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CURRENT TOPICS 


Applications under the Rivers (Prevention of 
Pollution) Act, 1951 


Notes dealing with the procedure in connection with 
applications for the Minister’s consent or approval to the 
proposals of the pollution authority under the Rivers 
(Prevention of Pollution) Act, 1951, and the minimum 
information which the Minister will need in order to consider 
such applications properly are contained in Circular 58/52, 
issued by the Ministry of Housing and Local Government on 
Ist August. The circular also sets out the information that 
might reasonably be exchanged between river boards on the 
one hand and sewerage authorities and industrial firms on 
the other in order that the boards can adequately perform 
the duties laid upon them under s. 7 of the Act (relating to 
the control of new openings and new discharges). The notes 
are intended to supplement Circular No. 6451 (dated 
7th December, 1951), in which the purposes and main pro- 
visions of the Act were summarised. The applications dealt 
with are: (a) for an order under s. 2 (4) to bring waters 
raised or drained from any underground part of a mine within 
the scope of the Act ; (+) under s. 5 for the confirmation of 
byelaws ; (c) for an order under s. 6 to extend all or any of 
the provisions of ss. 2 to 5 and s. 7 (1) to (15) of the Act to 
tidal waters (in a note it is stated that it will avoid 
unnecessary delay and correspondence if draft orders or draft 
byelaws, as the case may be, are submitted to the Minister 
for comments on the drafting before they are advertised) ; 
(¢) for consent to take proceedings in respect of alleged 
pollution by a trade effluent or by the effluent from a local 
authority's sewerage or sewage disposal works (see s. 8 (2)) ; 
(ce) to take proceedings under s. 3 (1) in cases where pollution 
is apprehended and where the Minister’s consent is required 
under s. 8 (2). 


Rise in Clerical Salaries 


THE Office Management Association’s biennial analysis of 
clerical salaries shows that since the 1950 analysis clerical 
salaries generally have risen at about the same rate as the 
Wage rates of manual workers, and have only just kept up 
with an 18 per cent. rise in the retail prices index. Salaries 
in the City of London are so high, according to a report in 
the survey, that some firms are arranging to have documentary 
information scanned and transmitted by radio to offices in 
the suburbs. The salaries of Manchester clerks are also high, 
in spite of the recession in the textile industry. A reduction 
in the gap between the salaries of male and female clerks 
engaged on similar work, which was recorded between 1946 
and 1950, has now ceased. It is suggested by Mr. O. G. 
PicKARD, the author of the report, that young women clerks 
are partly compensated by more rapid promotion, both 
because their working careers are shorter than those of men, 
and because men cannot take more responsible posts until 
they have completed their National Service. The survey 
covers 56,414 clerks in 526 establishments. 
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Compulsory Blood Tests for Drivers 


THE case for a compulsory blood test in prosecutions for 
being in charge of a motor vehicle while under the influence 
of drink was cogently put by Professor Sir ARTHUR GOODHART, 
Q.C., in an address to the Medical Society of London on 
24th April, 1952, now published in full by the Pedestrians’ 
Association. He said that there was overwhelming evidence 
that, if a driver had more than +15 alcohol concentration in 
his blood, he was not fit to drive. In Sweden, Denmark, 
Norway and Holland a compulsory blood test had been in 
use with considerable effect in the reduction of accidents. 
In this country, too, certainty of conviction would be a major 
deterrent, and a compulsory blood test would provide a vivid 
and clear Plimsoll line. He referred to opposition from the 
drink trade and from the selfish driver, and devoted some 
time to what he described as the mistaken view that 
the test would be in conflict with the basic principles of 
English law. In this he differed from Sir DAvip MAXWELL 
IyFE, who answering as Home Secretary in Parliament on 
28th February thought that “ the proposal involves a serious 
encroachment on personal liberty and . . . I would not feel 
justified in proposing such a fundamental alteration of our 
law’’ (Hansard, No. 209, col. 197). Sir Arthur considered 
that the history of the English law of self-incrimination was 
against that view, and cited a decision of the New York 
Court of Appeal in support of the view that the English law 
was that the rule against self-incrimination did not apply to 
such material evidence as finger-prints, and consequently it 
did not apply to the result of a blood test. He said that a 
compulsory test would also dispose of the reasonable doubt 
that might be raised by a clever cross-examiner by reason of 
a medical examination taking place an appreciable time after 


an accident. ‘‘I am a firm believer in individual liberty,” 
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concluded Sir Arthur, “‘ but I do not believe that there is any 
individual liberty which entitles a man to kill another while 
under the influence of drink.”’ 


De Minimis 
A DEFENDANT who was fined ten shillings at the Woolwich 
magistrates’ court on 12th August, 1952, for carrying on a 
two-wheeled motor cycle more than one person, to wit, his 
wife and their twelve-months-old baby, contrary to s. 16 of 
the Road Traffic Act, 1930, sought to excuse himself on the 
ground that he thought that a baby was not a person. It is 
interesting to speculate on what might have been the founda- 
tions of this belief. Could the defendant have had in mind 
the fact that under s. 107 (1) of the Children and Young Persons 
Act, 1933, a child does not become a young person until it is 
fourteen years of age, or was it instinctive 
knowledge that the law differentiated infants in some way 
from those who have full capacity to contract and are capable 
If the word “ person” is to be construed in 
an apt word to describe a 


some vague 


of mens rea? 
its strict legal sense, then it is ‘ 
corporation as well as a natural person "’ (Royal Mail Steam 
Packet Co. v. Braham (1877), 2 App. Cas. 381) ; but if a statute 
‘has reference to something which a corporation cannot do 
at common law” (Ex parte Sperring (1890), 11 N.S.W.L.R. 
407), like passing The Law Society’s Final Examinations 
(Law Society v. United Services Bureau, Ltd. 1934) 1 K.B. 343 

but see now the Solicitors Act, 1934, s. 1 (2)), or riding on a 
motor cycle, then it is not so construed. The most probable 
explanation of the defendant’s belief that a child is not a 
person was his hope that the court would act on the maxim 
‘de minimis non curat lex,”’ or, as someone else once said, 


a It Was only a little one.” 


THE DISPOSAL OF UNCOLLECTED GOODS—NEW 
RELIEF FOR REPAIRERS AND CLEANERS 


It is to be hoped that those engaged in the smaller repairing 
businesses will have been apprised of the necessity in certain 
circumstances of prompt action if full advantage is to be 
taken of the Disposal of Uncollected Goods Act, 1952. 

Solicitors ought certainly to have in mind the provisions 
of the Act in case their advice is asked in some haste in the 
remaining days of the present month. 

Ihe main provisions of the Act furnish a means whereby 
repairers (and others whose trade is to process goods bailed 
to them for the purpose, such as cleaners, dyers and perhaps 
launderers) may, on giving the required notices, sell unclaimed 
goods which have been left with them for repair in cases 


where their charges have not been paid. We here use the 


term “‘repair’’ to cover what the Act throughout calls 
‘repair or other treatment.’’ Apart from the Act the 


repairer has a lien for his charges, but, unless by express 
contract, no right of sale without the aid of the court, as 
was explained in an article at 96 SoL. J. 84. The Act applies 
to goods accepted for repair before as well as after the 
Ist August, 1952, which is the date of its commencement, 
but, no doubt recognising that in the case of many small 
articles repairers may not in the past have kept records of 
the owners’ names and addresses, s. 5 provides, in_ these 
circumstances, for the prescribed postal notices to the owner 
to be replaced by a notice in a newspaper circulating in the 
locality where the goods were accepted for repair. 


Such a newspaper notice, to be effective, must be 


published within the period of one month beginning with the 


commencement of the Act, i.e., not later than 31st August, 
1952. The contents of the notice are prescribed by s. 5 (4), to 
which reference should be made for its exact terms. Shortly, 


contain a spfficient description of the class to which 


it must 
the goods belong, the business name of the repairer and his 
principal business address, and a statement that the goods 
are liable to be sold unless paid for and claimed within 
thirteen months of the Act. This 
notice, published in due time, is a necessary preliminary to 


commencement of the 
the exercise of the repairer’s new statutory right of sale 
in cases where the goods were accepted for repair before the 
commencement of the Act and the repairer does not at such 
commencement know any address of the bailor of the goods 
to him. A further condition is added: the repairer must 
also conspicuously display, at all premises used by him for 
accepting similar goods for repair, a notice stating the effect 
of the Act in such cases, and that notice must, in order that 
the right of sale shall be exercisable in the case of goods 
accepted before the Ist August, 1952, against a bailor whose 
address is then unknown, be displayed throughout the period 
from the Ist September, 1952, to the 31st August, 1953, 
inclusive (s. 5 (1) ()). Again, there is not much time left 
for repairers to prepare and start exhibiting their notices 
if their pre--Act practice was not to record customers’ addresses. 
The operation of the Act for the future must now be 
considered. We have referred hitherto to the “ repairer ”’ 
the Act calls him the bailee, and it applies in relation to the 
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bailment of any goods accepted by the bailee, in the course 
of a business, for repair or other treatment on the terms, 
whether express or implied, that they will be re-delivered to 
the bailor, or in accordance with his directions, when the 
repair or other treatment has been carried out and on payment 
to the bailee of such charges as may be agreed or as may be 
reasonable (s. 1 (1)). It appears that the bailee’s business 
must be a “‘retail’’ repairing business, for s. 4 (1), read 
with s. 1, confines the operation of the Act to goods accepted 
for repair, etc., in the course of a business consisting of or 
comprising the acceptance by him of goods of the particular 
class to which the goods accepted belong for repair or other 
treatment (whether or not the repair, etc., is effected by him) 
‘ wholly or mainly from persons who deliver to him, otherwise 
than in the course of a business, goods of that class for repair 
or other treatment.”’ 

The primary conditions precedent to the exercise of the new 
right of sale are set out in s. 1 (3). They envisage the 
following procedure :— 

(1) The conspicuous display, at all premises used or 
appropriated by the bailee for accepting for repair, etc., 
goods of the class to which the goods accepted belong, of a 
notice that acceptance is subject to the Act, and that 
the Act confers a right of sale after an interval of not 
less than twelve months from the date when the goods 
are ready for re-delivery. This notice could not, naturally, 
have been displayed before the passing of the Act, but after 
the commencement of the Act its display at the time of the 
acceptance of the goods is vital. Since there are still 
presumably in some repair trades facilities for collecting 
goods from customers’ homes, the exhibition of the notice 
at the bailee’s premises is necessary ‘‘ whether or not the 
goods are accepted at any such premises.”’ 

(2) After the goods are ready for re-delivery, or after the 
commencement of the Act, if later, the bailee is to give to 
the bailor a notice describing the goods, naming the sum 
claimed as the bailee’s charges in relation to them, and stating 
that they are ready and that they are liable to be sold if 
the bailor fails within twelve months from the notice 
both to pay the sum claimed and to take delivery or to give 
delivery instructions. 

(3) The bailee must then await the expiration of the twelve 
months. 

(4) Next he is to give the bailor notice of his intention 
to sell the goods, again describing them and naming his 
charges, referring to the date of the previous notice, and 
adding the warning that they are liable to be sold if the 


THE RIGHTS OF 


PART IV of the National Parks and Access to the Countryside 
Act, 1949, laid upon every county council in England and 
Wales, except the London County Council, the duty of 
carrying out a survey of all public footpaths and bridleways, 
and of preparing a draft map, with a written statement 
containing certain particulars, of these paths and ways, and 
also of roads used as public paths, not later than the 
16th December of this year or the expiration of such an 
extended period as the Minister may allow (s. 27). Separate 
maps and statements may be prepared for different parts of 
a county at different times (s. 27 (5)). 

The Minister for the purposes of the Act is the Minister of 
Housing and Local Government. The survey provisions of 
the Act may be adopted by the London County Council or 
any county borough council (s. 35 (2)). The mysterious 
expression ‘‘ road used as a public path’’ means a highway 
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bailor fails within a further fourteen days to make payment 

and arrange for delivery. If the sale is to take place 

otherwise than by public auction, this notice must also 
state the lowest price which the bailee is prepared to accept 
for the goods. 

(5) After a further wait of fourteen days the bailee 
may sell the goods by public auction, but not in a lot in 
which goods not accepted by him from the bailor are 
included. But provided that the bailee has named _ his 
lowest figure in the notice of intention to sell, he may sell 
the goods privately at not less than that figure. 

Cases in which disputes arise as to the bailee’s charges 
or as to the quality of the repair work are provided for in 
subss. (4), (5) and (6) of s. 1. Such disputes, if sufficiently 
earnest, are presumably to be settled in the ordinary way by 
action for the price, for detinue or for damages, but if the 
dispute arises before notice of intention to sell is given tli 
right of sale is suspended. The bailee may, however, force 
the bailor’s hand somewhat by giving yet another notice, 
a “notice to treat the dispute as determined.” The effect 
of this notice (unless the bailor objects to it within one month) 
or of any other form of settlement of the point in issue between 
the parties is to obviate step (2) above, if that stage has not 
by then been reached, so that the twelve months’ wait unde! 
(3) begins from the determination of the dispute. 

Notices must be in writing, and the bailee has the option of 
delivering them to the bailor, leaving them at his last known 
address, or sending them by post to that address, except 
that a notice of intention to sell must always be given by 
registered post. 

Section 3 deals with the procedure after sale. 
are covered—the recovery from the bailee or the bailor as 
the case may be of any difference between the gross proceeds 
of sale and the bailee’s charges in respect of the goods, and 
the preparation by the bailee of a record of the transaction 
which he is to preserve for six years and to produce to the 
bailor on request. The bailee may deduct from the proceeds 
a reasonable charge for storage and any costs of insuranc 
and sale (s. 4 (2)), and by virtue of s. 3 (1) he can recover 
these expenses from the bailor if the sale price is inadequat: 
to meet them. There is, however, no provision for making 
a storage charge if the goods are not sold. 

Finally, we may observe that the pdwers conferred on 
bailee by the Act are additional to, and not in derogation o! 
any powers which he may possess independently of the Act 
and that the Act is at all points open to variation by express 
agreement between the parties. 


WAY SURVEY—I 


at one time used for all purposes but which has fallen largely 
into disuse except as a footpath or bridleway. Such a road 
is commonly referred to as a greenway ; examples are thic 
Berkshire Ridgeway and parts of the Icknield Way. 

The Act provides a somewhat complicated procedure for 
enabling persons to challenge the draft and other maps and 
statements, and the object of this article is to describe this 
procedure and its importance. 

Potential objectors will fall broadly into two classes, 
namely : 

(1) owners, lessees and occupiers of land crossed by a 
right shown on the draft map who wish to dispute its 
existence or limit its extent ; 

(2) members of the public who claim that additional 

rights should be shown in the draft map, or that the 
extent of those shown is too limited, e.g., that a righit 


lwo matters 
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shown as a footpath should be a bridleway. (See Mr. Henry 

Potts’ letter at 96 SoL. J. 459.) 

It is particularly important for persons in the first class 
to scrutinise the maps and exercise their rights of objection 
for two reasons : 

(1) The ultimate object of the survey procedure is the 
production of a “ definitive ’’’ map, with statement, of the 
rights of way in each administrative county. The particu- 
lars shown in this map and statement are conclusive (s. 32), 
so that if such a map shows a footpath or bridleway across 
a piece of land, the owner cannot thereafter dispute its 
existence however strong may be the evidence in his 
possession that there is no public right ; once the definitive 
map has taken effect it will be too late to do anything. 

(2) County councils have to show footpaths and bridleways 
on their draft maps “ wherever in their opinion such a right 
of way subsisted, or is reasonably alleged to have subsisted, 
at the relevant date ’’ (s. 27 (1)).. The former Ministry of 
flown and Country Planning in para. 5 of their Circular 
No. 91 said: “ All the paths likely to come forward for 
serious consideration should, if possible, be included in the 
draft map, and border-line cases should be decided in favour 
of inclusion rather than omission at the first stage.’’ Many 
a doubtful right may, therefore, be included in draft maps 
which, if not challenged, will become an accomplished fact. 
While the definitive map and statement are conclusive as 

to what they contain, they are not conclusive as to what 
they omit, so that if a right of way is later claimed to exist 
which does not appear in the map, it is no answer to say that 
because it is not in the map it does not exist or did not exist 
at the date of the map. 

Two maps, the draft and definitive maps, been 
mentioned ; there is in addition an intermediate map, the 
“ provisional ’’’ map and statement. The provisional map 
and statement are the same as the draft map and statement 
except that they incorporate the effect of any decisions on 
objections to the draft map: the definitive map and state- 
ment are the same as the provisional ones except that they 
incorporate the effect of any decisions on objections to the 
provisional map. 

To return to the two classes of potential objectors referred 
to above, their rights of objection to the various maps and 
statements are as follows : 

Cass (1) 


have 


CLASS (2) 

Draft Map and Statement 
Objection to surveying Objection to surveying 
authority followed by a authority followed by a 
hearing by a person app- hearing by a person appoin- 
ointed by the authority and ted by the authority and 
decision by the authority, decision by the authority, 
and possibly by a second and possibly by a second 
hearing and decision by the hearing and decision by the 
authority (s. 29 (1), (3) authority (s. 29 (1), (3) 

and (4)). and (4)). 
Appeal to the Minister against 
the decision of the authority 
followed by a hearing by a 
person appointed by the 
Minister and decision by 

the Minister (s. 29 (5)). 
Provisional Map and Statement 

sessions None. 


Appeal to quarter 


(s. 31 (1)). 

Appeal to the High Court 
from quarter sessions by 
case stated on a point of 
law (s. 31 (7)). 
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Definitive Map and Statement 
Application to the High Court on the ground that any 
requirement of the Act or of any regulation made 
under it has not been complied with in relation to 
the definitive map or any draft or provisional map 
on which it is based (s. 32 (6)). 
An appeal to quarter sessions against the provisional 
map is not precluded by failure to object to the draft map 
but is quite independent. 


OBJECTING TO THE DRAFT MAP 


When and where can the draft map for a county be inspected 
and what is the last date for objections ° 

When they have completed the preparation of their draft 
map and statement, the surveying authority have to publish 
a notice of the fact in the London Gazette and in one or more 
local newspapers. The notice must say where these docu- 
ments can be inspected and give the time (not less than four 
months) within which, and the manner in which, repre- 
sentations or objections may be made to the authority 
(s. 29 (1)). There is no provision whereby an owner is entitled 
to register his name with the authority for service of an 
individual notice. 

The collection of the material for the map and statement is 
no small task, and s. 28 of the Act provides for county district 
and parish councils to furnish the county council with 
information as to rights of way in their areas. In fact such 
councils will between them in practice prepare maps and 
written information from which the county council will 
compile their draft map and statement. This work cannot 
be carried on in secret, indeed the Act expressly provides 
for a parish meeting to be held in rural parishes to consider 
the matter, so that the reader is quite likely to be consulted 
by an anxious client who has heard that a parish council are 
claiming that there is a right of way across his land and 
wishes to object. There is no statutory provision for the 
inspection of any maps or written information supplied by 
these councils to the county council or for objecting thereto. 
The right of inspection and objection only arises in respect 
of the county council's own map and statement as described 
in the last paragraph. If, of course, the client knows that a 
parish council have provided wrong information, there is no 
reason why the reader should not write to the county council 
objecting to it, and this may prevent the wrong details 
appearing even in the draft map and statement. 

The first step after seeing the notice of preparation of the 
draft map and statement, and having noted the last date 
for objections, is to inspect the map. This must be on a 
scale of 24 in. to the mile and will show public footpaths by 
a purple line, bridleways by a green line and roads used as 
public paths by a broken green line. The second step, if 
there is a right of way shown on the map in which one 
is interested, is to look at the written statement. This will 
show for each right of way appearing on the map “ such 
particulars appearing to the authority to be reasonably 
alleged as to the position and width thereof, or as to any 
limitations or conditions affecting the public right of way 
thereover, as in the opinion of the authority it is expedient 
to record in the statement "’ (s. 27 (4)).. The statement will 
also give the date to which the information in the map and 
statement relates. 

The points to consider, if acting for a potential objector 
of the first class, are: 

(1) Does any right of way shown on the map crossing 
the objector’s land exist ? 
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(2) If the right exists, does the map show the correct 
route ? 

(3) Is the extent of the right correctly shown in the map 
and statement as a footpath, bridleway, or road used as a 
public path ? y 

(4) Are the particulars shown in the written statement 
correct, or is, e.g., the width shown too great ? 

(5) Should the particulars shown in the written statement 
be supplemented in the interest of the owner, e.g., if the 
footpath was dedicated subject to a right to plough, this 
should be stated in the statement. 

Before coming to a final decision as to whether to object, 
it will be well to exercise the right given by s. 29 (2) of the 
Act to require the authority to say what documents (if any) 
creating or modifying any right shown on the map were 
taken into account in preparing the map. The documents 
referred to are only those creating or modifying a right ; 
they will not include documents, e.g., old maps, which are 
merely evidence as to the existence of a way on any particular 
date or the maps and information supplied by district or 
parish councils. The most usual document to be disclosed 
under this section will be an inclosure award. The authority 
must allow inspection and copying of any document disclosed 
which is in their possession and say where any document not 
in their possession can be seen. 

If acting for an objector in class (2), the map and statement 
must be examined with a view to deciding : 

(1) Whether any right which exists is omitted from the 
map ; 

(2) whether the rights shown are shown on their correct 
routes ; 

(3) whether the extent of the rights is correctly shown ; 

(4) whether the particulars shown in the written state- 
ment are correct, e.g., is the width given too small or is 
some limitation shown which does not exist ? 

The right given by s. 29 (2) is not available to a person in 
this class. 

It must be emphasised that the map is simply a factual 
recording of rights of way as they exist ; it is not a medium 
either for creating new rights of way or for stopping up and 
diverting old ones; separate procedure for this is provided 
in the Act. 

There is no prescribed form of objection, but the objection 
should be sent to the authority (not to the Minister) in the 
manner required by the public advertisement. 

The authority have to give every objector the opportunity 
of being heard by a person appointed by them (s. 29 (3)). 
This hearing may be one-sided, because there is nothing in 
the Act requiring the authority to state their case for inclusion 
or omission of a right, as the case may be, or to tender a 
witness for cross-examination by the objector ; it will simply 
give the objector the opportunity of amplifying his objection 
and supporting it by evidence. 
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The authority then determine whether to make any alteration 
of the map and statement and notify the objector of their 
decision. 

Where the determination results in the deletion of a right 
of way shown in the map, or the addition of one, notice of the 
determination has to be published in the London Gazette and 
in one or more local newspapers specifying the time (not less 
than twenty-eight days) within which, and the manner in 
which, objections to the determination may be made to the 
authority. If an objection is made the authority have to 
arrange for another hearing by a person appointed by them, 
before whom both the original objector, at whose instance 
the determination was made, and the new objector to the 
determination are entitled to appear (s. 29 (4)). 

Although this duplication of hearings may seem somewhat 
cumbersome, it is necessary in order to do justice. lor 
instance, if a local fieldpaths association objected to the 
omission from the map of a footpath, and the surveying 
authority, having heard the objection, decided to include it, 
the owner of the land affected, but for this provision, would 
have no opportunity of contesting the inclusion of the path 
in the draft map. It is, therefore, important for an owner 
to watch, not only for the advertisement of the preparation 
of the draft map but also for these advertisements ot 
determinations, though he will in any case, by inspecting the 
provisional map, be able to pick up their effect in time to 
object to that map. 

After the second hearing the authority determine whether 
to maintain or revoke their original determination, and give 
notice of the decision to the objector and the original objector. 

Any person aggrieved by an original determination not 
to include a right in the map or to delete a right from the 
map, or by a secondary determination to revoke an original 
determination to include a right may, within twenty-eight 
days after service on him of notice of the determination, 
appeal to the Minister (s. 29 (5)). This right of appeal only 
relates to omissions or deletions; in other words, it is a 
protection for the public; it is not available to an owner 
who wants to fight the inclusion of a path across his land. 
His appeal is to quarter sessions at the provisional map stage. 

The Minister has to afford a hearing to the appellant and 
the surveying authority and, where the appeal follows a 
secondary hearing, to the original objector, Except where 
he is an original objector, the owner of the land affected is 
given no right of appearing before the Ministry's Inspector, 
though no doubt in practice he may be given notice of the 
hearing and be heard. : 

After the disposal by the authority and the Minister of 
all objections, counter-objections and appeals, the authority 
prepare the provisional map and statement (s. 30). Objections 
to this map and a consideration of the definitive map will be 
dealt with in the second part of this article. 

KR. N. DD. Mi. 





THE TRINDER BEQUEST 
The Council of The Law Society desire to draw the attention 
of solicitors and their articled clerks to the Trinder Bequest. 
Under the terms of the will of the late Mr. Henry William 
Trinder, the Society are empowered 
(1) to make grants for the purpose of defraying the expense 
of the premium upon articling the son of any deceased solicitor 
who as a result of such death is placed in a position below his 
reasonable expectations and might otherwise be debarred from 
following the profession, and 
(2) to make such an articled clerk a limited maintenance 
award during his service under articles. 
Forms of application can be obtained from the Secretary, 
The Law Society’s Hall, Chancery Lane, W.C.2. 


Mr. D. G. 
Division of the Isle of Ely in succession to Mr. J 
who is giving up his appointment at the end of September 


Major T. H. Bisuop, O.B.E., borough Coroner for Derby and 
for Burton-on-Trent, has been appointed Coroner for South 
Derbyshire in succession to Mr. A. N. Whiston, who is retiring. 


Mr. A. A. 
County Borough Council, has been appointed deputy 
Clerk of Nuneaton. He will be succeeded at Walsall by Mr. R. S. 
Cupsitt, assistant solicitor. 

Mr. 1). WILLGOOSE, assistant solicitor to Widnes Borough 
Council, has been appointed deputy Town Clerk in succession 
to Mr. E. T. Owens, who is retiring. 


3AKK has been appointed Coroner for the Northern 
R. Dawbarn, 


CRABTREE, senior assistant solicitor to Walsall 
Town 





540 [Vol. 96) THE 


A Conveyancer’s Diary 





SOLICITORS’ 


August 23, 1952 


JOURNAL 


VOLUNTARY TRANSFERS OF PROPERTY: THE 
ESSENTIAL REQUIREMENTS 


THE decision of Roxburgh, J., in Re Rose 1951 2 T.L.R. 1066, 
which formed the subject of an article under this heading at 
p. 66, ante, has now been affirmed on appeal: see (1952) 
Ch. 499. The judgment in the court below in this case 
seemed to me to be exceptionally interesting, as well as 
unusually important, and I think that the same can be said 
of the judgments of the two members of the Court of Appeal 
who expressed their views on the case. Certainly it will not 
now be possible safely to consider any case involving the 
question whether a gift of shares in a limited company is 
complete or not pending the registration of the donee as the 
proprietor of the shares in the company’s register without 
reference to Re Rose. 

The facts in this case, it will be recalled, were very simple. 
By a transfer executed on and dated the 30th March, 1943, 
X, in consideration of the love and aftection he had for his 
wife, transferred to her 10,000 shares in a company 
absolutely. This transfer was stamped on the 12th April. 
The articles of the company included an article empowering 
the directors, at their absolute discretion, to decline to 
register any proposed transfer of shares, but in fact this 
transfer was registered, although not until the 30th June. 
X subsequently died, and the question arose whether estate 
duty was payable on the 10,000 shares or not on his death. 
By reason of the combined effect of s. 2 (1) (c) of the Finance 
Act, 1894, and certain transitional provisions relating to 
estate duty, it was conceded on behalf of the Crown that if 
the gift of the shares was a complete gift before the 
10th April, 1943, no duty was pavable, and by the taxpayers 
that if the gift was an incomplete gift on that date duty was 
payable. 

The case for the Crown rested very largely, if not entirely, 
on the decision in Milroy v. Lord (1862), 4 De G.F. & J. 264. 
In that case M was the proprietor of certain shares in a 
company, the shares wherein could only be transferred in 
accordance with certain formalities specified in its regulations. 
M executed a deed by which he purported to transfer some 
of his shares in the company to L, to be held on certain trusts 
for the benefit of the plaintiff. This deed did not constitute 
a proper transfer of the shares to L for the purposes of the 
company’s regulations. At the date of this deed L already 
held M’s power of attorney, authorising him, infer alia, to 
transfer the shares, but the shares were never in fact properly 
transferred to L. After M’s death the plaintiff claimed to be 
beneficially entitled to the shares, but her claim was rejected 
on the ground that the gift of the shares by M had been 
imperfect and the court would not perfect an imperfect gift. 
A passage from the judgment of Turner, L.J., in this case has 
passed into all the books as the most authoritative exposition 
of the law relating to imperfect gifts, and although I set 
this passage out at the beginning of my previous article on 
this case, I will repeat it here because the judgments in the 
present case are really a criticism of that decision or what that 
decision has been thought to be. Turner, L.J., said (at 
pp. 274-5): ‘‘In order to render a voluntary settlement 


valid and effectual, the settlor must have done everything 
which, according to the nature of the property comprised in 
the settlement, was necessary to be done in order to transfer 
the property and render the settlement binding upon him. 
He may, of course, do this by actually transferring the 
property to the persons for whom he intends to provide, 


and the provision will then be effectual, and it will be equally 
effectual if he transfers the property to a trustee for the 
purposes of the settlement or declares that he himself holds 
it on trust for those purposes . .. but, in order to render 
the settlement binding, one or other of these modes must 
; be resorted to, for there is no equity in this court to 
perfect an imperfect gift. The cases, I think, go further 
to this extent, that if the settlement is intended to be 
effectuated by one of the modes to which I have referred, the 
court will not give effect to it by applying another of these 
modes. If it is intended to take effect by transfer, the court 
will not hold the intended transfer to operate as a declaration 
of trust, for then every imperfect instrument would be made 
effectual by being converted into a perfect trust...” 

The argument for the Crown was that the transfer of the 
shares dated the 30th March were conditional on the directors 
approving the transfer, and that the transferee took no 
immediate interest thereunder, and further, basing themselves 
on Milroy v. Lord, that the transfer, being intended to operate 
as a transfer (as, it may be added, it ultimately did), could 
not be given effect to as a declaration of trust on the part of 


the transferor. On this basis it could not be said that bona 


fide possession of the shares had been assumed by the 


transferee to the total exclusion of the transferor by the 
critical date of the 10th April, i.e., before the registration of 
the transfer, and estate duty was payable. This view was 
not accepted by the court. In the judgment of the Master 
of the Rolls the proposition that if a document is expressed 
as, and on the face of it intended to operate as, a transfer, it 
cannot in any way take effect by way of trust, was too broad 
and involved too great a simplification of the point. He 
agreed that if a man purporting to transfer property executes 
documents which are not apt to effect that purpose, the court 
cannot extract from those documents some quite different 
transaction and say that they were merely intended to 
operate as a declaration of trust, which ex facie they were 
not; but in his view, if a document is apt and proper to 
transfer the property, it did not follow from the statement 
of Turner, L.J., that, as a result, either during some limited 
period or otherwise, a trust might not arise for the purpose of 
giving effect to the transfer. 

That, in the judgment of the court, was what had happened 
in this case. The effect of the transactions, having regard 
to the form and the operation of the transfers, the nature of 
the property transferred, and the necessity for registration 
in order to perfect the legal title, coupled with the 
discretionary power on the part of the directors to withhold 
registration, was that, pending registration, the transferor 
was in the position of a trustee holding the bare legal title to 
the shares in trust for the transferee. If a dividend had been 
declared during the interval pending registration such dividend 
would, of course, have become payable to the transferor as 
the legal proprietor of the shares, but he would have held it 
when received on trust for the transferee. 

This was the substance, and the result, of this decision, but 
two subsidiary points were taken in the course of the 
argument, and dealt with in the judgments of the court, 
which are of more than incidental interest. The first was 
this. In answer to the Crown’s argument that the transfer 
on the 30th March had no immediate effect and was conditional 
for its operation on its registration in the company’s books, it 
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was pointed out that if this was so, the documents which 
should have borne the ad valorem stamp duty attracted 
by the transaction would have been the company’s transfer 
books and not the transfer itself; as the Master of the Rolls 
observed, the Crown’s argument on this point was not made 
any easier by the circumstance that another emanation of 
it had adjudicated that stamp duty was payable upon the 
transfer as “a transfer operating as a voluntary disposition 
inter vivos ’’ under s. 74 of the Finance (1909-1910) Act, 1910. 

The other point was that the company in question in 
Re Rose was an unlimited company, so that by accepting the 
transfer of the shares the transferee automatically assumed 
certain financial burdens. The transfer was, in fact, made 
out to take effect subject to the conditions upon which the 
transferor held the shares, and the transferee executed the 
transfer and so, in effect, covenanted to accept those 
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conditions. It was thus possible to argue that the transfer 
was not entirely a voluntary transfer, and on that footing 
the rule that equity will not perfect an imperfect gift would 
have had no application. But although this possibility was 
mentioned by the Master of the Rolls, it was not pursued, 
and the decision thus rests solidly on principle, and the 
principle on which it rests is seen to be an extension of that 
which has up till now been very generally accepted on the 
authority of Milroy v. Lord. As I said in my previous article 
on this case, shares in limited companies are not necessarily 
the only forms of property which are affected by this decision. 
All forms of property the transfer of which requires registration 
to be completely effective—e.g., registered land—may do so, 
and that is another reason for regarding this case as one of 
the notable decisions of the year. 
“ARC” 


THE CROWN LESSEES (PROTECTION OF SUB-TENANTS) 
ACT, 1952 


SoME Members of Parliament are said to be agitating for 
increased remuneration ; and it may be that if called upon 
to justify their demands, they would point to the Crown 
Lessees (Protection of Sub-Tenants) Act, 1952 (which is to 
come into operation on 1st September), as an illustration of 
the sort of work which they are called upon to perform. Or 
it may not: some constituents might inquire whether it 
would not have been simpler (and could it not have been 
done when the Crown Proceedings Act, 1947, was being 
passed) to abolish the Roy n'est lié par aucun statut s’tl ne sott 
expressemeat nommeé rule altogether or (subject to the Parlia- 
mentary draftsmen knowing enough Norman French) to 
make all Acts of Parliament binding on the Crown unless 
expressly exempted. 

For it is this rule which is alluded to in the opening words 
of s. 1 (1): ‘‘ Notwithstanding any rule of law excluding the 
operation of any of the Rent Control Acts {defined in subs. (4) 
as the Rent and Mortgage Interest Restrictions Acts, 1920 to 
1939, the Rent of Furnished Houses Control (Scotland) Act, 
1943, the Furnished Houses (Rent Control) Act, 1946, and 
the Landlord and Tenant (Rent Control) Act, 1949] where 
there subsists, or at any material time subsisted, an interest 
belonging to Her Majesty in right of the Crown or of the 
Duchy of Lancaster, or to the Duchy of Cornwall, or belonging 
to a Government department or held in trust for Her Majesty 
for the purposes of a Government department, the Rent 
Control Acts shall, subject to the provisions of this Act, apply 
in relation to premises in which there subsists, or at any 
material time subsisted, an interest belonging or held as 
aforesaid as they apply in relation to premises in which no 
such interest subsists or ever subsisted.”’ 

Before saying something about the significance of the “ at 
any material time subsisted ’”’ and that of the “ held in trust 
for ’’ expressions, it would be as well to refer to the next two 
subsections of s. 1, containing the provisions “ subject to” 
which the first subsection is to operate, as these substantially 
modify that subsection. 

Subsection (2) excludes direct tenants and mortgagors, who 
do not, therefore, benefit for the change. And subs. (3) 
expressly declares that subs. (1) is not to affect the requiring 
of premiums, either by landlords or assignors, such as are 
prohibited by the Landlord and Tenant (Rent Control) Act, 
1949, the landlord or assignor concerned being a direct tenant. 


The second section deals at great length with consequential 
amendments to and adaptations of other statutes, but 
before dealing with these I propose to say something about 
the reasons for this legislation. 

It was held in Clark v. Downes (1931), 145 L.T. 20, that 
not only a direct tenant of the Crown but also his sub-tenant 
were outside the scope of the Increase of Rent, etc., Restric- 
tions Acts by reason of the rule of law mentioned ; indeed, 
what King Claudius called “ such divinity doth hedge a king ”’ 
(Hamlet, iv, 5) was found to deprive subjects of protective 
hedging, and more subjects were so deprived than one might 
have expected. What was then H.M. Office of Works let a 
dwelling-house to the defendant in 1924, and sold it in 1928 
to a company who let it to the plaintiff, and it was held that 
the defendant was not entitled to Rent Act protection. The 
vatio decidendi was that the Acts operate tm rem, but the 
decision was explained in Wirral Estates, Ltd. v. Shaw 1932 
2 K.B. 247 (C.A.) as being referable to the fact that one has to 
look at the date of the commencement of a tenancy in order 
to ascertain whether the Acts do so apply 7 vem and it was 
then held that a tenant taking a tenancy from a purchase! 
from the Crown was protected. The reason for the distinction, 
Romer, L.J., pointed out, was that when the Crown created 
a tenancy, the reversion would, because of the exemption 
from control, be worth so much more. This may explain the 
exclusion, from the scope of the new Act, of provisions 
restricting the right to require premiums. 

The ‘‘ held in trust for’”’ is no doubt designed to make thi 
statute applicable to such properties as houses owned by 
Territorial Forces Associations, which figured in Territorial, 
etc., Association v. Nichols [1949) 1 K.B. 35 (C.A.) (though 
there was no sub-letting in that case) and other decisions ; 
but it was not necessary to deal with such bodies as the 
Railway Executive, held in Tamlin v. Hannaford 1950 
1 K.B. 18 (C.A.) not to be ‘“‘ an agent of the Crown.” (The 
action in that case was between mesne tenant and sub-tenant ; 
and it is fair to say that the Railway Executive did not claim 
immunity.) 

For the purposes of the consequential amendments enacted 
by s. 2 and the Schedule, a “ critical date" has been intro 
duced. For the first consequential amendment is one applying 
the “ old control’’ Acts, those of 1920 to 1938, to dwelling 
houses as if they had been applied by the 1939 Act. But this 





542 [Vol. 96} THE 


made it necessary to do something about standard rent, 
which, of course, depends on the date of first letting: “ the 
rent at which the dwelling-house was let on . . . or, where 
the dwelling-house was not let on, etc.”’ (1920 Act, s. 12 (1) (a)) ; 
and the new Act, for its purposes, substitutes the “ critical 
date’’ for that named, defining “‘ critical date ’’ as follows : 
(a) if the tenani of the dwelling-house was protected by 
virtue of the foregoing section s. 1) immediately after the 
commencement of this Act, 8th February, 1952, or, if the 
dwelling-house was not then let, the date on which it was 
first let thereafter ; (4) in any other case, the first date after 
the commencement of this Act on which a tenant of the 
dwelling-house is protected by the foregoing section.” 

In the Schedule we find “‘ adaptations ” of the “ old control ”’ 
Acts as modified by the Act of 1939. Of great importance Is, 
of course, the provision restricting the right to increase rent 
ins. 1 of the 1920 Act, which, as modified by the 1939 measure, 
makes increases by more than the permitted amounts 
irrecoverable when such increases have been made 
Ist September, 1939, with a proviso enabling a landlord to 
“cancel ’’ any increase made before the passing of the Act 
and repay the amounts paid. For “ old control”’ the vital dates 
were 25th March, 1920, and 2nd July, 1920, between which 
dates “excess ’’ payments might have been considerable ; 
for ‘new control’”’ the dates were 1st and 2nd September, 
1939 ; but for the purposes of the Crown Lessees (Protection 
of Sub-Tenants) Act, 1952, the ‘ critical date ’’ is substituted 
for the date of the passing of the 1939 Act (Ist September, 
1939), and a reference to the commencing date of the new 
Act (Ist September, 1952) for references to the commence- 
ment of “ the said Act of 1939.” Carrying on its work, the 
Schedule substitutes references to the “ critical date ’’ for 
references (in s. 2 (1) (a) and (4) of the 1920 Act) to “‘ permitted 
increase "’ dates: expenditure incurred in improvements 
since 2nd September, 1939, increases in rates payable by the 
landlord over the corresponding amount paid in respect of 
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the period which included 1st September, 1939. The furnished 
letting provisions of the 1920 Act (of which we hear little, 
since they are difficult to apply and since the Furnished 
Houses (Rent Control) Act, 1946, dealt with the situation) 
are likewise adapted: “‘ Where any person lets, or has, before 
the passing of this Act, let any dwelling-house . at a rent 
which includes payment in respect of the use of furniture ”’ 
is to operate, when the new Act applies, as if the “ passing 
of this Act ’’ were the “‘ commencement of this new, Act ”’ 
(Ist September, 1952) ; and ‘“‘ normal rate of profit ’’ is to be 
calculated by reference to profit to be expected from a similar 
letting in the year ending with the “ critical date ’’ instead 
of ending 1st September, 1939. Likewise, the obligation to 
supply information about sub-letting (1933 Act, s. 4 (4)) 
applies as if the commencement of the new Act replaced that 
of the 1933 measure, and the right to draw inferences from 
rents of similar neighbouring houses as to standard rent, 
when sufficient and direct evidence is lacking, makes the 
‘critical date ’’ the relevant one instead of Ist September, 
1939. And in cases within the new Act, it is purchase after 
8th February, 1952, instead of after Ist September, 1939, 
which will disqualify a landlord from obtaining an order for 
possession on the ground that he reasonably requires the 
house for himself, etc. (1933 Act, Sched. I (A)). 
Possible complications arising out of the 
variation of standard rent provisions of the Landlord and 
Tenant (Rent Control) Act, s. 1, have been anticipated ; the 
right to seek variation is preserved, and the new provisions 
are not to rank as a “ limitation of rent imposed by or under 
any enactment not contained in the principal Acts,” etc., 
which would disentitle a tenant to apply for variation. It is 
also enacted that the prohibition and restriction of premium 
provisions of the 1949 statute (s. 2, unfurnished; s. 12, 
furnished) are not to affect the payment of any premium 
required, in the case of newly protected tenancies, under an 
agreement made before 8th February, 1952. R. B. 
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PRACTICAL CONVEYANCING—XLIX 


PARTICULARS OF LOCAL AUTHORITIES 

In the June issue of the Law Society's Gazette (p. 229) there is 
a note to the effect that the Council recommend vendors’ 
solicitors, when forwarding draft contracts, to give particulars 
of the names and addresses of the local authorities concerned 
in order to assist the purchasers’ solicitors in making local 
searches and inquiries without delay. In practice one often 
finds that purchasers’ solicitors request this information. 
The writer has often been inclined to suggest that purchasers, 
or their solicitors, are just as likely to know such matters as 
vendors or their solicitors, and, if they do not, should find 
out for themselves. Nevertheless, the Council’s advice is 
probably wise, as there will usually be an old search certificate 
or a letter from the local authority with the deeds. 

Incidentally, one occasionally hears of cases in which 
solicitors who mainly deal with land in county boroughs 
(where one local search only is needed) forget that for land 
outside a county borough it is necessary to search both with 
the county council and with the (non-county) borough, or 
urban or rural district council. 


CONDITIONS OF SALE 

Readers may remember the considerable discussion and 
correspondence in 1950 about the delay caused by the 
necessity for searches and inquiries before contract (94 So. J. 
at pp. 301, 332, 350, 387, 721, 740). It was suggested that, 
pending an amendment to the Law of Property Act, 1925, 
s. 198, standard conditions of sale might be amended in such 
a way as to remove the need for searches before contract and 
for most, if not all, preliminary inquiries. The suggestions 


made by the present writer were found (see 94 SoL. J. 721) 
to be very similar to those contained in a memorandum 
prepared by the Bristol Law Society advocating changes in 
The Law Society's Conditions of Sale. 

The Law Society’s Annual Report for 1952, at pp. 22, 23, 
states the result of circulation to provincial law societies 
and to the City of London Solicitors’ Company, for observa- 
tions, of copies of clauses designed to give effect to the Bristol 
Law Society’s memorandum. Apparently the support for 
the proposed changes was not as great as had appeared 
and so the Council propose to adapt the clauses as special 
conditions to be adopted or struck out as desired. 

One can well understand that the Council will not wish 
to insist on a fundamental change in The Law Society's 
Conditions of Sale unless they have substantial support from 
the profession. Unfortunately, the proposed compromise does 
not seem very satisfactory. Draft conditions are prepared 
by the vendor’s solicitor and so he would have the first decision 
to make whether or not to include the new clauses. He might 
decide to include them in the hope that his client would 
thereby get a contract binding, subject to searches and 
inquiries, more quickly than he would get a firm contract 
if the clauses were deleted. On the other hand the writer is 
inclined to suggest that, particularly when the clauses are new 
and not well understood, the vendor’s solicitor will almost 
invariably strike them out. If that has happened, the 


purchaser's solicitor is likely to find it easier to make his 
searches and inquiries before contract than to argue the point. 
The writer remains convinced that the most effective step 
towards a solution would be an amendment tos. 198. 
5. %. 5. 
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THE NATION’S FOOD 


Do you know that animal ill health costs 
Britain approximately £60,000,000 a year? 


YOU CAN HELP by becoming a member or subscriber to the Animal 


Health Trust, the only VOLUNTARY organisation for the scientific study of ill health 
among animals. 

Although founded only in 1942, the Trust has four research stations, each with a 
staff of eminent scientists, and has awarded 28 fellowships and scholarships to senior 
veterinary research students. 


MEMBERS AND SUBSCRIBERS ARE URGENTLY NEEDED 














PLEASE WRITE TO-DAY FOR FULL DETAILS TO: 
The Secretary 


THE ANIMAL HEALTH TRUST 
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Abbey House, Victoria Street, London, S.W.| Telephone No. : ABBey74914/5 








CLIFFORD & CLIFFORD 


(M. VAN DOOREN, F.A.L.P.A. E. ELLSWORTH JONES, F.A.L.P.A.) 


| Auctioneers - Surveyors - Estate Agents 


VALUATIONS & AUCTIONS OF PROPERTY & FURNITURE. yin af 
A , aanay 

FOR SELLING, PURCHASE, TOWN & COUN 

PLANNING ACT, 1947, RATING VALUATIONS OR OTHER PROPERTY 








ESTABLISHED 1929 
CENTRAL OFFICE : | Offices also at: 


28 EALING ROAD | HARROW (for Ruislip, Pinner, 


| 


Northolt, etc.) 
GREENFORD (for Ealing, Southall, 





WEMBLEY Hayes, etc.) 
COVENTRY. (for Leamington, 
TEL. 4402 Nuneaton and Midlands) | 
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PITT & SCOTT 


and dispersal of chattels 


TO OR FROM ALL PARTS OF THE WORLD 
Established 1876 
Executors and Trustees are invited to enquire about our complete service of # 
collection, packing, shipment, Insurance, Customs and Exchange Control F 


1/3 St. Paul’s Churchyard, London, E.C.4. City 6474 (6 lines) 
and at Paris, New York, Liverpool 
Glasgow etc 









TRAVEL 


BUSINESS o* HOLIDAYS 


Whether you are travelling on 
business or holiday, in this 
country or overseas—-Dean and 
Dawson can arrange individual 
travel or inclusive tours with 
personal attention to your plans. 


Holiday Programmes according 
to the season are always available 

call or write, stating which 
country interests you Dean 
& Dawson, Ltd. (Dept. 53), 
81 Piccadilly, London, W.|}. 


DEAN & DAWSON 


30 BRANCHES IN PRINCIPAL TOWNS 














MISS SHEPPARD'S ANNUITANTS’ HOMES 


FOUNDED 1855 FOR ELDERLY GENTLEWOMEN 


Our Homes, administered under a Charity Commission Scheme 

provide unfurnished rooms, rent free, to Gentlewomen in good 

health, aged between 60 and 75 years on entry, and who have 

a secured income of from £52 to £180 per annum. Ladies 

must be members of the Church of I: ngland or of a Protestant 
denomination 


OUR HOMES DO NOT RECEIVE GOVERNMENT AID 


They need the support of new friends 


LEGACIES 


are invaluable to us 


PLEASE REMEMBER US WHEN ADVISING CLIENTS! | | 
| 
| 








Write Secretary: 12 Lansdowne Walk, W.I1 





FARMER « SONS 


VALUATIONS 


of 
PLANT, MACHINERY AND 
INDUSTRIAL PROPERTIES 

for Public Issue, Stock Exchange Quotation, Balance Sheet, Probate, 


Insurance and other purposes 
also 


AUCTION SALES 
MORTGAGES ARRANGED 
46 GRESHAM STREET, LONDON, E.C.2 
Telephone : MONarch 3422 (8 lines) Telegrams : SITES, LONDON 
FACTORY SPECIALISTS FOR OVER SEVENTY YEARS 









































EDWARD ERDMAN & CO. 


AUCTIONEERS, VALUERS, SURVEYORS anp ESTATE AGENTS 
® 

Valuations and Surveys for Probate and all purposes 

Estates managed - Rents collected 
Compensation claims under Town and Country Planning Act 

Rating Appeals - Dilapidation claims 

Preparation of plans - Supervision of building work 

Advice on Investment of Trust Funds 


OFFICES : 


6, GROSVENOR STREET, 


MAYFAIR 8191 


LONDON, W.1 






































| be sent to— 


LEGACIES 
DR. BARNARDO'S HOMES 


help to meet the needs of 7,000 children now 
cared for in 108 Homes, Hospitals, Reception 
Centres, Nurseries, etc. This work is maintained 
by Public Support, and the General Secretary 
(Stepney Green 3400, Ext. 64) will welcome 
opportunities for providing further information. 
Forms of Bequest on request. 


Cheques, payable ‘Dr. Barnardo’s Homes,’’ should 


83 Barnardo House, Stepney Causeway, London, E.| 
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HERE AND THERE 


HOLIDAY GUESS WORK 


With the Law Courts empty save for a trickle of obviously 
non-litigious tourists, slowly and dazedly meandering round 
the Central Hall, legal topics lose something of their urgency. 
Only the backroom work of the law is going on unseen and 
unheard, so it is no business of ours as yet. Therefore, just 
as a little holiday guesswork, see if your general knowledge 
of late public figures embraces a couple of odd facts (both 
concerning royalty) which I stumbled across the other day. 
(1) Which judge irritated an English monarch by failing to 
wear the appropriate collar on a formal occasion? (2) Who 
was the solicitor who turned a King of England and his 
household teetotal for over three and a half years? The 
answer to the first question is Romer, L.J., and to the second, 
David Lloyd George. Romer’s sin of omission occurred at the 
Coronation of Edward VII, postponed at very short notice 
from 26th June, 1902, to 9th August, while His Majesty 
underwent an operation for appendicitis. Perhaps the most 
convincing sign of his complete recovery was that, walking 
in the procession at Westminster Abbey, he noticed with a 
disapproving eye that Romer, sitting in the second row, 
was not wearing the collar of the G.C.B. to which he was 
entitled. Luckily, the learned Lord Justice was subsequently 
able to tender an acceptable excuse. If that had been the 
only legal trouble arising out of the Coronation not much 
harm would have been done. But the litigation oyer the 
liability to pay for seats, overlooking the processional route, 
hired for the day on which the spectacle should have been 
visible but was not, gave rise to that most inconvenient group 
of decisions on frustration of contracts known as “ the 
Coronation cases ”’ (see Chandler v. Webster 1904) 1 K.B. 493), 
which stood for almost forty years until the House of Lords 
bowled them over in Fibrosa Spolka Akcyjna v. Fairbairn, 
Lawson Combe Barbour, Ltd. [1943] A.C. 32, a longish life for 
a fallacy, indicating rather a pusillanimous spirit on the part 
of all the potential appellants who jibbed in the interval. 


PLEDGE AT THE PALACE 
THE Lloyd George episode is related by Mr. Harold Nicolson 
in his recently published Life of King George V. It was 
fairly early in the first world war and the Prime Minister 
had evidently convinced himself that national drinking was 
impairing the war effort. “On 29th March, 1915, he bustled 
into the King’s audience-room, his little arms swinging with 
excitement, his eyes flashing flame, his lower lip protruding 
with scorn of those who drank. The King was affected 
by his enthusiasm.’’ And, sure enough, in His Majesty’s 
diary appeared the entry: “‘ This morning we have all become 
teetotallers until the end of the war. I have done it as an 
example, as there is a lot of drinking going on in the country. 
I hate doing it but I hope it will do good.’ However, if 
Lloyd George could carry his sovereign with an appeal to 
public regeneration, the faithful Commons were beyond 
him and the King’s gesture of abnegation was not widely 


imitated: “‘ Very few of his subjects followed his example. 
The House of Commons rejected with sturdy indignation 
any suggestion of teetotalism. Mr. Lloyd George’s crusade 
left His Majesty and his household high and dry.’’ Not all 
the eloquence that ever reverberated through the Welsh 
mountains, not all the wizardry from the western hills could 
check the flow of alcoholic beverages through the bars of the 
Palace of Westminster. Twenty years later Mr. A. P. Herbert 
(as he then was) tried to do just that in the course of a vain 
attempt to rationalise the English drinking laws, but English 
humour succeeded no better than Cambrian rhetoric and 
Ex parte Herbert {1935) 1 K.B. 594 might as well have appeared 
in Punch for all the effect it had in achieving its object. 


ATTORNEY FOR WALES 


It was certainly a remarkable phenomenon for the teetotal 
solicitor from Criccieth to bring the Pledge to Buckingham 
Palace. But then the propagation of that particular principle 
was almost a life-long habit with him. His Nonconformist 
and Puritan background, the influence of the bearded 
patriarch and uncanonised Welsh saint, his shoemaking 
uncle Richard Lloyd, had imbued his mind with it and his 
first public speeches were on the temperance platforms of 
little village gatherings. Those were his first flights of 
eloquence, before they carried him higher into the magistrates’ 
courts and county courts. Look at it as you will, his begin- 
nings were remarkable: the passing of The Law Society’s 
preliminary examination in 1877, his articles with a firm of 
Portmadoc solicitors in 1879, his finals in 1881. In that 
the method of study inculcated by his uncle had been justified : 
‘“\ thorough study of the whole, every book, chapter and 
notes of text and footnotes ; would rather be plucked after 
so doing than have a superficial cramming preparation under 
a coach and pass easily.’’ The method justified itself in the 
fruits of practice when young David set up on his own in a 
back parlour office in Criccieth with just enough money to 
pay for the brass plate to go on the door of his home but not 
enough to pay for his gown and bands, which he had to obtain 
on credit. But if his pocket was empty his mind was full, 
and both as counsellor and advocate he could guide his clients 
through the maze of petty local problems that beset such a 
practice —landlord and tenant questions, licensing and 
poaching disputes, assaults and batteries and_ trespasses. 
Six months after that brass plate had declared his inde- 
pendence, he could‘ note on 24th June, 1885, that in 
Portmadoc County Court he had had more than thirty cases 
and had won the lot. His practice spread. It was first an 
office in Portmadoc, then an outpost in the Temperance 
Hotel at Pwilheli. Five years more and in 1890 came the 
next step; Caernarvon sent him to the House of Commons 
with a majority of eighteen. After that it was on and on 
to Downing Street and on (incidentally) to his teetotal 
mission at Buckingham Palace. 
RICHARD ROE. 


CORRESPONDENCE 


The views 
Partnerships and the Bar 

Sir,—In this week’s issue jante, p. 504] under the above 
heading you observe that to put counsels’ relations with each 
other on the basis of a legally enforceable contract would lower 
the status of the profession. 

Not only counsels’ relations with each other but with the 
litigant himself should be on the basis of a legally enforceable 
contract as it is with solicitors, doctors, dentists, accountants, 
veterinary surgeons and other professional men without any 
apparent lowering of their professional status. 


expressed by our correspondents are not necessarily those 


of THE SOLICITORS’ JOURNAL 


To-day the widely held opinion is that there 1s no sufficient 
reason why the barrister should not be answerable in law to 
his client and, of course, vice versa. 

To speak of that as “commercialism” in a publication 
called the “ Solicitors’ Journal ’’ merely provokes a sniff. 

London, W.C.1. G. W. FISHER. 


Numbering of Deeds 
Sir, I wonder if solicitors and their managing clerks 
appreciate the colossal amount of time wasted in putting and 
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keeping a bundle of deeds into their proper conveyancing 
sequence. I find from experience that when deeds are handed 
over, whether by clients or other solicitors, they are invariably 
not in proper date order, and whilst in use in the office, they 
tend to again become out of order. 

In order to obviate this waste of time, I suggest that the 
following procedure should be adopted :— 

(1) As soon as a bundle of deeds is received by solicitors 
they should put them into proper conveyancing sequence, 
and each deed should then be numbered in ink from the 
earliest date. 

(2) Tie up into a separate bundle the deeds from the 
earliest to the one that is immediately prior to the root of 
title and put a slip of paper into such bundle to that effect. 

(3) If the earliest part of the title is by an examined 
abstract, or abstracts, it should be designated “ A/T ”’ and 
“ A/T.1,” etc. 

(4) In the case of a statutory receipt (endorsed on a 
mortgage) this can bear the same number as the mortgage 
deed, with an additional “ A.”” For example, if the mortgage 
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is numbered 15, then the statutory receipt would be 

numbered 15A. 

(5) When an abstract of title is being prepared, each 
deed abstracted should have the number of the deed shown 
in the margin below the date of the deed abstracted. 

(6) Of course, as each deed is completed it should be 
numbered in ink as forming part of the title. 

If the above procedure is adopted, it will be found that 
much time can be saved in the preparation and typing of the 
abstract, and also on the examination of the deeds. Also, 
if the number on each deed is set out in the schedule of deeds, 
time will be saved on handing the deeds over on completion. 

Another advantage is that on raising requisitions on title, 
and replying to same, the deed can be referred to by number 
instead of the date and parties to same. 

It would be interesting to have the opinion of your readers 
as to this with a view to the procedure being adopted by the 
profession in the future. 


London. E.C.2. H. C. HARDCASTLE SANDERS. 


REVIEWS 


Spicer and Pegler’s Practical Bookkeeping and Com- 
mercial Knowledge. Ninth Edition. By W. W. Bice, 
F.C.A., F.S.A.A., H. A. R. J. Witsoy, F.C.A., F.S.A.A., 
and A. E. Lancton, LL.B. (London), F.C.A., F.S.A.A. 
1952. London: H. F. L. (Publishers), Ltd. 21s. net. 


Although primarily intended for students, the wide range 
of the subject-matter covered by this book and the treatment 
thereof provide also for those engaged in the professions and 
commerce generally a ready reference to many facets of the 
background of business. 

The chapters or paragraphs on bookkeeping deal with 
techniques, principles and their application in varying 
circumstances with conciseness and clarity such as are rarely 
found in more voluminous books on this special subject. 

Legal reference is made principally to those statutes which 
have the most general bearing on the organisation and 
activities of the business community, viz., Sale of Goods, 
Bills of Exchange, Partnerships and Companies. Salient 
points from other statutes are, however, mentioned where 
they dominate specific activities such as hire purchase, 
banking, investment and the issue of securities. From this 
viewpoint, the value of the book would probably be enhanced 
if detailed reference to sections of the Acts had been given 
in all instances. 

To cover the professional examination requirements at 
more advanced levels, a number of chapters have been 
considerably expanded; and chapters on Commerce and 
Principles of Investment have been added. Faced with a 
rapidly changing economy, the student is given either a 
statement of the current rule, principle and practice, or 
offered valuable guidance as to the direction from which 
changes might be expected. 


Wurtzburg’s Law relating to Building Societies. Tenth 
Edition. By JoHN MILLs, O.B.E., B.A., of the Middle Temple 
and Lincoln's Inn, Barrister-at-Law, assisted by BRYAN J. H. 
CLauson, M.A., of Lincoln’s Inn, Barrister-at-Law. 1952. 
London: Stevens & Sons, Ltd. £2 2s. net. 

“ Wurtzburg’’ has always been a useful book, but past 
editions were written more with the requirements of the 
building society official than those of the lawyer in mind, 
with the emphasis on administrative rather than on purely 
legal problems, and in consequence its appeal to the average 
lawyer was somewhat limited. Not the least service which the 
learned editor of the current edition has performed has been 
to increase the utility of the book to the lawyer without 
diminishing its prime quality—that of a completely reliable 
reference book for use in the offices of a building society. 


This is largely the result of the addition—or what amounts 
to the addition—of two chapters on ‘‘ Mortgages’ and 
““ Miscellaneous Incidents of a Mortgage ’’ respectively. In 
addition to a succinct but remarkably comprehensive survey 
of the general law of mortgages and the customary provisions 
of a mortgage deed, these chapters deal with certain problems 
of particular importance to building society mortgages at 
the present time, such as the duties of such a mortgagee in 
obtaining the best possible price on a sale under its powers, the 
form of receipt to be used to discharge a mortgage, and the 
mortgagor's powers of leasing and the steps which a mortgagee 
may legitimately take to protect himself against an abuse of 
these powers. The learned editor is not afraid to express his 
such as these, where no certain 


own views on matters 
guidance can be obtained from the authorities, and his 


discussion of these and similar problems is to be particularly 
commended to the legal reader. 

The remainder of the book has been thoroughly tidied 
up and—so far as publishing delays permit—brought up to 
date, by the addition of the relevant new matter and the 
omission of what is no longer applicable. In the last 
category fall all references to the Courts (Emergency Powers 
Acts. The removal of all references* to unincorporated 
societies, the number of which cannot increase and must 
therefor, in the ordinary course of things, decrease with the 
years, to a separate chapter dealing specially with these 
societies was a very good idea, and has made it possible to 
clarify the text, in the sense of making it much easier to read, 
in many passages, which formerly dealt with both 
incorporated and unincorporated societies. 

This edition is very well printed and produced, and is 
easy to handle as well as to read. There is no indication of 
the date at which the law here recorded is intended to be 
stated, but the omission of any mention of Coventry Permanent 
Economic Building Society v. Jones 1951) 1 T.L.R. 739, and 
Woolwich Equitable Building Society v. Marshall (1952 
Ch. 1 would indicate a date not earlier than one in the second 
half of 1951. 


Kerr on the Law and Practice as to Receivers. | welfth 
Edition. By RAyMonpD WALTON, M.A., B.C.L., of Lincoln's 
Inn, Barrister-at-Law, and A. WILFRED SARSON, Chartered 
Accountant. 1952. London: Sweet & Maxwell, Ltd. 
{2 15s. net. 

Over eighty years have passed since the first edition of this 
work, which is regarded and can continue to be regarded as a 
leading authority on the subject. The new authors have 
apparently been somewhat chary of extensive alteration, 
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which is perhaps a pity, for there seems to be quite a lot which 

could with benefit have been pruned. Thus, for example, 

information as to a receiver of a railway company seems 
almost valueless and information as to a receiver of a turnpike 
or other toll of such small value as not to justify inclusion. 

The section dealing with receivers of the property of a company 

has been largely re-written but one could wish for more 

comprehensive treatment of what is in practice the most 
useful part of the book ; in particular the position as between 

a receiver and manager on the one hand and a liquidator on 

the other hand merits more detailed treatment. 

The “ Veronica” Trial. Notable British Trials Series, 
Volume 76. Edited by Professor G. W. KEETON, M.A., 
LL.D., Dean of the Faculty of Laws, University College, 
London, Barrister-at-Law, and JOHN CAMERON, D.S.C., 
LL.D., Q.C., Dean of the Faculty of Advocates. 1952. 
London: Edinburgh : William Hodge & Co., 
Ltd. 15s. net. 
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All through the narrative of this horrible story of mutiny 
and gang murder on the high seas one is haunted and puzzled 
by the brutish purposelessness of it all. Quite literally the 
actions of the mutineers seem rather those of beasts than of 
men. This was not piracy in the grand manner for the solid 
understandable ends of loot and drink and rape ; it was just 
a sordid slum killing on the high seas executed with little 
intelligence and no foresight. Nevertheless as a piece of 
Grand Guignol the case can justly claim to be notable. 
The introduction, though the style is somewhat pedestrian, 
provides a competent narrative of the events with observations 
on the legal aspects of the trial, but one might not unreason- 
ably have expected more, some evocation of the seafaring 
conditions of fifty years ago, of the popular reaction to the 
case, of the atmosphere in and about the court in Liverpool, 
of the personal characteristics of judge and advocates, among 
whom was the future Lord Birkenhead. All! this would have 
called for a far more imaginative effort of research and 
reconstruction but it would have been well worth it. 


NOTES OF CASES 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 


GENERAL MEDICAL COUNCIL: POWERS AND 
PROCEDURE 
Daly v. General Medical Council 
Lord Porter, Lord Tucker and Lord Asquith of Bishopstone 
24th July, 1952 

\ppeal from the Disciplinary Committee of the General Medical 
Council 

The appellant was charged before the committee with having 
committed misconduct with a woman with whom he had been 
in professional relationship. The committee found the charge 
proved, and ordered his name to be erased from the medical 
register 

LorbD PorTER, giving the judgment of the Board said that 
two questions had been raised, as to the conduct of the legal 
assessor, and as to the discretion of the committee. The rules 
gave wide powers to the assessor, and it must be assumed that 
certain questions which he put were put with the leave of the 
chairman, in which case they were in order. Any questions 
put against the wishes of the chairman would be out of order, 
but that was not the case in this instance. On the second point, 
it was for the committee, when considering whether the conduct 
alleged amounted to infamous conduct, and what was the proper 
action to take, to receive not only evidence in the particular 
case, but evidence as to the previous position of the doctor 
concerned ; whether there had been previous complaints or 
findings with regard to him. It was not true to say that in a 
medical case only circumstances of the same kind could be looked 
at; how much other medical circumstances might affect the 
mind of the committee was a matter for them in their discretion. 
In the present case it could not be said that the committee had 
acted improperly or without evidence or without ample grounds 
for exercising their discretion. Appeal dismissed. 

APPEARANCES : the appellant in person ; G. Howard, Q.C., and 
]. MacGregor (Waterhouse «&® Co.) 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law 


COURT OF APPEAL 


LANDLORD AND TENANT: UNAUTHORISED 
SUB-LETTING : SUB-LESSEE LEGALLY AIDED 
Factors (Sundries), Ltd. v. Miller and Another 
Somervell, Birkett and Hodson, L.JJ. 26th June, 1952 
Appeal and cross-appeal from Willesden County Court 
By an agreement made in January, 1950, the plaintiffs leased 
a flat to the first defendant, M, for five years ; rent was payable 
monthly, and there was the usual covenant against assigning or 
underletting without consent. In March, 1950, M, without the 
plaintitts’ consent, underlet the flat to the second defendant, G, 
on a monthly sub-tenancy. M paid no rent to the plaintiffs ; 
on investigation they found G in possession in June, 1950. In 
July, 1951, they issued a writ claiming forfeiture and possession 


against both defendants and signed judgment against M in 
November, 1951. G contended that the plaintiffs had knowledge 
of and waived his sub-tenancy ; he also relied on s. 15 (3) of the 
Kent, etc., Act, 1920, and alternatively claimed relief against 
forfeiture under s. 146 (4) of the Law of Property Act, 1925. 
Section 15 (3) of the Act of 1920 provides that where the interest 
of a tenant is determined “‘ any sub-tenant to whom the premises 
or any part thereof shall have been lawfully sub-let ’’ shall be 
deemed to become the tenant. Section 146 (4) of the Act of 
1925 provides that where a lessor is seeking to enforce a forfeiture, 
the court may ‘make an order vesting . .. the property 
comprised in the lease in any person entitled as underlessee 

upon such conditions as to execution, payment of rent, 
costs, expenses as the court may think fit, but in no 
case shall any such underlessee be entitled to require a lease to 
be granted to him for any longer term than he had under his 
original sub-lease.’’ The county court judge held that the 
plaintiffs had not recognised the sub-tenancy, so that G was not 
entitled to the protection of the Rent Acts. He granted relief 
against forfeiture and made an order vesting in G a lease for a 
term equivalent to the unexpired portion of the head lease. 
Having regard to the fact that G was a legally aided person 
whose personal liability was assessed at nil, he made it a condition 
of relief that G should pay to the plaintiffs a sum equal to the 
party and party costs of the action. The Legal Aid and Advice 
Act, 1949, provides by s. 2 (2): ‘‘ Where a person receives legal 
aid in connection with any proceedings e) his liability by 


virtue of an order fer costs made against him .. . shall not 
exceed the amount (if any) which is a reasonable one for him to 


pay having regard to all the circumstances The plaintitts 
appealed on the question of relief; G cross-appealed on the 
questions of waiver and costs. 

SOMERVELL, L.J., said that, having regard to all the circum- 
stances, the judge was right in holding that there had been no 
waiver by the plaintiffs, so that G could not rely on the Kent 
Acts. The judge had also been right in exercising his discretion 
to grant relief under s. 146 (4), but had exceeded his jurisdiction 
in granting a lease whose term was longer than G’s sub-lease, 
so that his order must be amended to that extent. An argument 
had been put forward that there was a conflict between s. 146 (4) 
of the Act of 1925 and s. 15 (3) of the Act of 1920, in that a grant 
of a lease under s. 146 (4) to an unlawful sub-tenant would enable 
him to claim the protection of the Rent Acts. But the true 
position was that, while under s. 15 (3) lawful sub-tenants were in 
a more favourable position than underlessees under s. 146 (4), 
it could not be suggested that s. 15 (3) could by implication take 
away the rights under other statutes of those who did not come 
within it ; so that a sub-tenant who did not come within s. 15 (3) 
was plainly entitled to seek relief under s. 146 (4). On the 
question of costs, it was contended that, as G’s liability with 
regard to his own costs had been assessed at nil, there were no 
grounds on which it could be reasonable to order him to pay the 
plaintiffs’ party and party costs in full. But the condition of 
relief was not an order to pay costs in the ordinary sense, as 
contemplated by s. 2 (2) of the Act of 1949; what was ordered 
was payment of a sum equal to costs as a condition of relief ; 
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and, as the judge had said, G was there in two capacities, first 
as an assisted defendant, and secondly as a petitioner for relief 
against forfeiture. The order was accordingly right. 

BirRKETT and Hopson, L.JJ., agreed. Appeal allowed in part. 
Cross-appeal dismissed. 

APPEARANCES: G. Reed and |. Wellwood (Albert G. Berry 
ind Co.) ; D. Potter (Goldingham, Wellington & Co.). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


BILL OF LADING: SHIP’S DELIVERY 
ORDER 
Colin & Shields v. W. Weddell & Co., Ltd. 


27th June, 1952 


SALE C.L.F.: 


Singleton, Denning and Romer, L.J J. 

Appeal from Sellers, J. 

By a contract dated 12th June, 1951, incorporating the 
contract terms of the Hide and Skin Sellers Association, the 
sellers contracted to sell to the buyers 1,000 ox hides, to be 
shipped from South America c.1.f. Liverpool 
Payment, By cash upon presentation of the shipping documents 

with all conditions as per bill of lading . Documents to 
consist of . .. full set of bills of lading and/or ship’s 
delivery order (the latter to be countersigned by banker, ship- 
broker, captain or mate if so required) . . . Should bill of lading 

not be supplied, buyers to be put in the same position as 
if they had been in possession of such documents.’’ The hides 
were shipped in error on a ship bound for Manchester, and the 
bill of lading specified that port. On 27th August, the sellers 
tendered a bill of lading noted “in transit to Liverpool ’’ and 
initialled on behalf of the ship ; the buyers rejected the documents 
and claimed arbitration. The ship arrived at Manchester on 
Ist September. The arbitrators found in favour of the buyers. 
The hides were loaded on a dumb barge which discharged at 
Liverpool on 17th October. On 15th October the sellers tendered 
to the buyers a purported ‘“ship’s delivery order,’’ dated 
11th October and addressed to a master porter at Liverpool 
docks, which read “ Deliver to Messrs. Colin and Shields 
1,000 ox hides ex s.s. Davis Lamport & Holt Line, Ltd.”’ 
The buyers again rejected the documents, and, on arbitration, 
an award was made in favour of the sellers, which was reversed 
by Sellers, J. The sellers appealed. 

SINGLETON, L.]J., said that the contract threw on the sellers 
the duty to arrange a proper contract of affreightment from 
South America to Liverpool; there was no such contract, and 
that in itself was fatal to the sellers’ case. A second point arose 
on the form of the delivery order. A “ ship’s delivery order ”’ 
must at least have some connection with the ship; the order in 
question was given to a dock master porter at Liverpool while 
the goods were still in Manchester; except that it mentioned 
the name of the ship and of the owners, it had no connection 
with the ship. Ship’s delivery orders were normally used where 
goods comprised in a bill of lading were split up into parcels 
and sold for different persons, and if countersigned by a bank, 
shipbroker, captain or mate, the person holding the delivery 
order would be in virtually the same position as if he had the 
bill of lading. But in the present case there was nothing to put 
the buyers “ in the same position as if they had been in possession 
of such document.’’ The document was bad tender, and the 
buyers were entitled to reject. 

DENNING, L.J., agreeing, said that the sellers did not provide 
a proper contract of affreightment, as the bill of lading provided 
for carriage to Manchester only ; the belated clause “‘ in transit 
to Liverpool ’’ did not extend the carriage to Liverpool. Secondly, 
the so-called delivery order was not an order on that ship, but 
an order to a porter at Liverpool docks, who had nothing to do 
vith the ship. 

Romer, L.J., agreed. Appeal dismissed. 

APPEARANCES: A. W. Roskill, Q.C., and R. R. Leech (Wilfred 
Ellis, for Weightman, Pedder & Co., Liverpool) ; A. A. Mocatta, 
O.C., and H. A. P. Fisher (Coward, Chance & Co.). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


LANDLORD AND TENANT: RENT RESTRICTION : 
TRANSFER OF BURDEN OF REPAIRS 
Beck v. Newbold 
Somervell, Birkett and Hodson, L.J J. 
Appeal from West London County Court. 


2nd July, 1952 


In 1932 a house was leased for twenty-one years at the standard 
rent under the Rent Acts, the tenant having to do all repairs. 
In 1946 the defendant went into occupation of part of the house ; 
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she later took an assignment of the twenty-one vears lease, and 
subsequently acquired the reversionary interest subject to the 
lease, and the freehold. In the meantime she had granted to the 
plaintiff a sub-lease of a flat in the house without obligation to 
repair. An application was made in 1951 to the registrar of f 
county court for an apportionment of the standard rent of th: 
plaintiff's flat under s. 12 (3) of the Act of 1920, and the defendant 
also applied under s. 11 of the Act of 1923 for an increase of the 
standard rent, as she now as landlord had to bear the burden o! 
repairs formerly borne by the tenant. The registrar made an 
apportionment, and allowed an increase in respect of burdet 
repairs. The county court judge varied the standard rent, an 
disallowed the increase in respect of transfer of burden, On a1 
appeal by the defendant on the latter point, it was contended |! 
the plaintiff that the decision below was final 

SOMERVELL, L.J., said that in the present case the burde1 
the tenant under the agreement which fixed the standard 
did not rest upon the sub-lessee, whose standard rent was 


amount to be apportioned ; having regard to the decisions in 
Bainbridge v. Congdon [1925, 2 K.B. 261 and Winchester Court 
Ltd. v. Miller {1944) K.B. 734, it appeared that when a sub-leas« 


with its apportioned rent was compared with a lease fixing the 
standard rent, and it was found that the sub-lessee was not 
bearing a burden to which the head lessee was liable, the precis« 
case arose on which s. 2 (3) of the Act of 1920 was intended t 

operate. The subsequent acquisition of the reversion and_ the 
freehold was immaterial. On the merits, the defendant ought to 
succeed. As to the question of right of appeal, s. 2 (6) of thi 
Act of 1920 provided that ‘‘ any question arising under subss. (1 

(2) or (3) of this section,’’ which undoubtedly were questions as 


to increases of rent permitted under the Act, “ shall be determined 
by the county court, and the decision of the court shall be final 
and conclusive.’’ But there was also s. 11 of the Act of 1923 
which provided: ‘‘ The county court shall have power to 
determine summarily any questions as to the amount of the 
rent, standard rent or net rent of any dwelling-house to whic! 
the principal Act applies, or as to the increase of rent permitted 
under that Act or this part of this Act’’; as that 
contained no words excluding a right of appeal, an appeal must 
lie. The procedures under the two sections overlapped to 
large extent ; it could not be contended that a question as to an 
increase of rent under s. 2 (3) of the Act of 1920 was not on 
which could be raised on application under s. 11 of the Act of 
1923. Accordingly, the appeal succeeded. 

BiRKETT and Hopson, L.JJ., agreed. Appeal allowed 

APPEARANCES: S. Stewart (Oswald Hanson « Smit) 
C. Hackforth- Jones (L. O. Glenister & Sons). 


[Reported by F. R. Dymonp, Esq., Barrister-at- Law 


section 


a 


INTERROGATORIES SOLICITOR AND 
CLIENT 
Conlon v. Conlans, Ltd.’ 


16th July, 1952 


PRACTICE 


Singleton and Morris, L.J J. 
Appeal from Donovan, J. 


The plaintiff, a bricklayer, claimed damages from his employers 
for personal injuries, alleging negligence and breach of statutory 
duty. The defendants pleaded, znter alia, that by certain letters 
passing between the plaintiff’s then solicitors and the defendants’ 
insurers, and by two cheques tendered to the solicitors (and now 
brought into court) the claim was compromised by way of accord 
and satisfaction. By his reply, the plaintiff denied that he had 
agreed to any compromise ; denied that the purported agreement 
had been made; alleged that if it was made (a) there was no 
satisfaction as the sum mentioned was not paid, and (h) alterna 
tively the agreement was rescinded by mutual consent ; 
alleged that his then solicitors had no authority to make the 
alleged agreement. The defendants delivered interrogatories 
referring to these letters from the plaintiff's then solicitors, which 
were headed “‘ without prejudice ’’ and included statements that 
‘Mr. C has intimated to us that he would be prepared to accept 
41,000 clear,”’ and ‘‘We confirm that our client is prepared to 
accept £1,000 in full and final settlement of the mattet by 
the interrogatories the plaintiff was required to state (1) whether 
X and Co. were not then his solicitors; (2) whether they wer« 
not authorised to negotiate for the settlement of the claim, and 


and 


to hold themselves out as having such authority 3) whether 
he did not authorise them to make the offers; and (+) when 


if at all, their instructions were withdrawn. The plaintiff objected 
to answering the interrogatories, on the ground that they related 
to matters passing between himself and his solicitors, which were 
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privileged. The master, who was affirmed by Donovan, J., 
ordered that the interrogatories be answered The plaintiff 
appealed. On appeal, it was admitted that (1) and (4) should 
be answered 

SINGLETON, L.J., said that the plaintiff had contended that 
the privilege between a solicitor and his client was lost in two 
instances only, when there was something of a criminal nature, 
and when there was waiver by the client 3ut there was another 
rule of equal importance, that when parties made an agreement 
through their authorised agents, they should be bound by it. 
When the agents were solicitors, there might be’ a danger of the 
two rules appearing to be in conflict, but when a client instructed 
his solicitor to compromise an action on a proposed basis, and 
instructed him to communicate the proposal to the other side, 
and as a result an agreement was arrived at, the client could not 
claim privilege in respect of what he had told his solicitor to 
communicate to the other side. In Welsh v. Roe (1918), 34 T.L.R 
187, it was said that after writ issued a solicitor had an implied 
general authority to settle the action, and the client could not 
avail himself of any limitation of authority unless communicated 
to the other side; whereas before writ issued there was no such 
authority, and “ the party claiming to support the compromise 
must in each case prove the actual authority of the solicitor.”’ 
That was an accurate statement of the law, which the plaintiff's 
contention sought to deny. The privilege between solicitor and 
client did not extend to the interrogatories in question, which 
must be answered 

Morris, L.J., agreed. Appeal dismissed. 

APPEARANCES: Jj. Platts-Mills (Seifert, 
Viscount Hailsham (Berrymans) 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 


Sedle\ o a ie 


SALE OF GOODS: FORCE MAJEURE CLAUSE: 
CONTRACT ‘“ SUBJECT TO EXPORT LICENCE” 
Brauer & Co. (Great Britain), Ltd. v. James Clark (Brush 
Materials), Ltd. 


Singleton, Denning and Romer, L. JJ. 21st July, 1952 


\ppeal from Sellers, J. (ante, p. 246 

By a contract of sale the sellers sold to the buyers, c.i.f. London, 
certain goods to be shipped from Brazil in the period February- 
July, 1951. On 20th June, 1951, the sellers informed the buyers 
that the Bank of Brazil would not permit shipments to be made 

at prices substantially above those specified in the 
contract. A clause in the contract provided : ‘‘ Should shipment 
be prevented or delayed owing to prohibition of export 
force majeure shipper shall be entitled to an extension 
of time if, from any of the above causes, shipment be not 
completed within one month after the expiration of the original 
contract period then this contract is to be void for any unfilled 
quantity.”’ The contract further provided: ‘‘ This contract is 
subject to a Brazilian export licence.’’ No goods were ever 
shipped. The sellers, while contending that the intervention of 
the bank constituted force majeure, admitted that export licences 
would have been obtainable had they paid the higher prices 
required. Arbitrators found in favour of the buyers. Sellers, J., 
held that the sellers were not protected by the force majeure 
clause, but were protected by the licence provision. The buyers 
appealed. 

SINGLETON, L.J., said he agreed with Sellers, J., that the 
force majeure clause did not excuse the from the 
performance of the contract. The provision regarding the export 
licence was introduced to make clear beyond doubt what would 
happen if the sellers could not obtain an export licence ; in such 
an event the contract was to be treated as cancelled, and there 
would be no need to consider extensions of time owing to 
prohibitions under the force majeure clause or questions as to 
frustration. But the sellers could not excuse themselves from 
performance merely by showing that to obtain a licence they 
would have had to pay more for the goods than the price at which 
they were to sell them. If the price at which they had to buy 
had been exorbitantly prohibitive, as in the example given by 
Sellers, J., they might have been able to show that the terms 
were outside the contemplation of the parties; but no such 
position arose in the present case. The sellers, accordingly, 
failed on both points. 

DENNING and Romer, L.JJ., agreed. Appeal allowed. 

APPEARANCES: A. 4. Mocatta, O.C., and T. G. Roche (Layton 
and Co.); Sir Hartley Shawcross, O.C., I. W. Roskill and 
M. Kerry (Gregory, Rowcliffe & Co., for Bartlett & Son, Liverpool). 


except 


sellers 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law.] 
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INCOME TAX: CORRESPONDENT OF FOREIGN 
NEWSPAPER: SALARY PAYABLE ABROAD 
Bray v. Colenbrander 
Somervell, Denning and Romer, L.JJ. 24th July, 1952 
Appeal from Danckwerts, J. (p. 326, ante). 

The taxpayer was employed by a Dutch newspaper as it 
London correspondent. His employers resided in Holland, where 
his contract with them was made. His remuneration was payabl 
in Holland ; part of it was remitted to his family in Holland and 
another part was paid to a bank in London for the account of 
the taxpayer. The taxpayer was assessed to income tax undet 
Sched. E to the Income Tax Act, 1918, on the ground that he 
held a public office or employment of profit within the United 


Kingdom, within Sched. E, rr. 1 and 6; or, alternatively, that 


being a person residing in the United Kingdom his annual profits 


or gains derived from an employment carried on there wert 


assessable under Case II of Sched. D, which was brought into 


charge of Sched. FE by the Finance Act, 1922, s. 18. The Special 
Commissioners discharged the assessments and their decision 
was affirmed by Danckwerts, J. The Crown appealed. 

SOMERVELL, L.]., 
1938) 1 K.B. 591, which was binding on the court, the appeal 
had to be dismissed. It was intimated by counsel on behalf of 
the Crown that the Inland Revenue authorities, subject to leave 
to appeal further, intended to submit to the House of Lords that 
Bennet v. Marshall was wrongly decided. 

DENNING and Romer, L.JJ., agreed that the appeal should 
Leave granted to appeal to House of Lords. 

APPEARANCES: |. Millard Tucker, Q.C., and Sir Reginald Hills 
Solicitor, Inland Revenue); I. Heyworth Talbot, Q.C., and 
Desmond Miller (Simmons & Simmons). 

Reported by Ciive M. Scumittuorr, Esq., Barrister-at-Law.} 


be dismissed. 


QUEEN’S BENCH DIVISION 
ROAD TRAFFIC: LIABILITIES REQUIRED TO BE 
COVERED BY INSURANCE 
Lees v. Motor Insurers Bureau 
Lord Goddard, C. J 16th July, 1952 


Case stated by arbitrator 

The claimant’s husband died as the result of injuries caused 
during the course of his employment by the negligent driving 
of a lorry by G, a fellow employee, in the course of his 
employment. In an action brought against G alone (the doctrine 
of common employment being then in force) the claimant 
obtained judgment for £41,200 and £79 taxed costs. That judg 
ment remained unsatisfied, G having no assets. The employers 
held a policy of insurance respecting the lorry, but liability in 
respect of injury or death of employees in the course of their 
employment was excepted. An agreement made in June, 1946, 
between the Ministry of Transport and the respondents provided 
‘If judgment in respect of any liability which is required to br 
covered by a policy of insurance under Part II of the Road 
Traffic Act, 1930, is obtained against any person or persons 
whether or not such person or persons be in fact covered by a 
contract of insurance and any such judgment is not satisfied 
then the respondents] will... pay ... the person o1 
persons in whose favour the judgment was given any sum 
payable A dispute between the claimant and the respon 
dents regarding their liability under the agreement was referred 
to arbitration, it being agreed that the death was caused by 
the use of a vehicle on a road within the meaning of Pt. II of 
the Road Traffic Act, 1930. That Act provides by s. 35 that it 
shall be unlawful for a person to use a motor vehicle on a road 
unless there is in force in relation to the user of the vehicle by 
that person a policy of insurance complying with that part o! 
the Act. By s. 36 (1), such a policy must insure against an) 
liability incurred in respect of death or bodily injury caused by 
the use of the vehicle on the road, ‘‘ Provided that such a policy 
shall not be required to cover: (i) liability in respect of the 
death arising out of and in the cause of his employment of a 
person in the employment of a person insured by the policy 
or of bodily injury sustained by such person arising out of and in 
the course of his employment.’”’ The arbitrator held that unde! 
s. 35 G was under an obligation to be covered by insurance in 
respect of injuries to persons on the road; that he was not si 
covered because he had no policy himself, and his employer's 
policy excepted the risk which had in fact occurred; and he 
declared that the judgment in suit was in respect of a liability 


said that, having regard to Bennet v. Marshall 
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which was required to be covered by a policy within the meaning 
of the agreement. 

LorpD GODDARD, C.J., said that when the accident occurred 
there was in force in respect of the user of the vehicle by G a 
policy in respect of third party risks which complied with the 
\ct. It had been held that what had to be covered was the use 
of the vehicle, not the person driving: see Ellis, Ltd. v. Hinds 
1947) K.B. 475 and Marsh v. Moores {1949 2 IK.B. 208. G would 
have had a complete answer to a prosecution for driving an 
uninsured vehicle. In /ichards v. Cox {1943) 1 K.B. 139 the 
circumstances were exactly the same, and it was held that the 
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insurers were bound to indemnify the driver. But the 
was differently worded, and was construed to comprise, : 
two policies. It was unfortunate that the rights of injured 
persons should depend on fine points and precise wordings, but 
the answer to the question raised by the case must be that the 
respondents were under no liability to the claimant Judgment 
for the respondents. 

APPEARANCES: C. N. Shawceross, Q.C., and A. M. 1 Pi 
Wyeth & Co.); M. L. Berryman, O., and H. H. 1 
(Stanley &» Co 


policy 


1 effect 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law. 


SURVEY OF THE WEEK 


STATUTORY INSTRUMENTS 
(S.1. 1952 No: 1485. (S. 78).) 6d. 
Water Order, 1952. 


Achnacroish Pier Order, 1952. 
Argyll County Council (Allt Mor, Dervaig) 
S.I. 1952 No. 1493 (S. 79).) 5d. 

Coal Industry Nationalisation (Valuation) 
lations, 1952. (S.I. 1952 No. 14838.) 6d. 
Factories (Cotton Shuttles) Special Regulations, 1952. (5.1. 1952 

No. 1495.) 

Draft Factories (Testing of Aircraft 
Special Regulations, 1952. 6d. 
Family Allowances (Conditions for Increase of 
Regulations, 1952. (5.1. 1952 No. 1457.) 5d. 
Firearms Rules, 1952. (S.I. 1952 No. 1469.) 5d. 


Amendment) Regu 


Engines and Accessories) 


Allowance) 


Harlow [evelopment Corporation Water Order, 1952. (5.1. 
1952 No. 1471.) Sd. 
Live Poultry (Restrictions) (Amendment) Order, 1952. Sal. 


1952 No. 1483.) 
Miscellaneous Goods (Maximum Prices) (Revocation) Order, 1952. 
S.1. 1952 No. 1479.) 


National Insurance (Seasonal Workers) Amendment Regulations, 
1952. S.1. 1952 No. 1466. 5d. 
Old Metal Dealers (No. 4) Order, 1952. S.I. 1952 N 


S.I. 1952 No. 1468. 


\mendment 


Osborne Kegulations, 1952. 
Public Health (Meat 
1952 No, 1481. 
Stopping up of Highways (Coventry) (No. 

1952 No. 1478.) 
Summary Jurisdiction 


Regulations, 1952 oA 
1) Order, 1952 S| 


Children and Young Pers 


1952. S.1. 1952 No. 1467 (L.9 5d. 
Winchester-Preston Trunk Road (Mill Lane, Charnock Rich 
Diversion) Order, 1952. S.J. 1952 No. 1482. 


v\ Ame 


Wool Textile Industry (Scientific Research L. 

Order, 1952. (S.1. 1952 No. 1454.) 

Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free.] 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the 
any member of the staff, are responsible for the correctness of the replics given or Jor any steps taken in consequence thereof 
to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the 


CHANCELLOR'S CONCESSION-—-SALE OR LETTING 


WITHIN REASONABLE PERIOD 


Estate Duty 
OF Hovust 

QO. (1) A’s estate is entitled to the benefit of the Chancellor's 
concession in respect of A’s house. The executors have received 
an offer to buy on the basis of vacant possession provided the 
contract is signed now, but completion fixed for a date after the 
two years under the Chancellor’s concession have expired. In our 
opinion this would be contrary to the understanding of the 
Chancellor's statement, and the utmost the executors can properly 
do would be to give an unbinding option of first refusal should 
they decide to sell in two or three years’ time. Do you agree ? 

2) At A’s death part of the house was let as a flat to tenants 
who have now left. The persons who wish to buy have offered to 
take a tenancy of this part now in the anticipation that they will 
eventually purchase the whole property. We shall be glad to 
know if this would be a letting within the terms of the Chancellor's 
concession rendering the full estate duty payable, or would be 
considered a mere substitution for the previous tenancy. There 
would seem to be no objec tion to any executors re letting at the 
previous rent to save loss of income. 

In any of these cases we should not advise clients to do 
inything contrary to either the legal effect or the spirit and 
intention of the Chancellor’s statement. 

1. (1) The Chancellor's concession as to valuation for estate 
luty of owner-occupied houses is not a matter of law and is 
therefore not capable of precise interpretation. It seems probable 
that the reference to the house being “ sold ’’ within a reasonable 
period of, say, two vears after the death would. be 
ncluding the making of a contract of sale within that period, 
regardless of the date for completion. A mere statement by 
e executors, not amounting to a binding contract, that they 
suld give a particular person the “ first refusal '’ if they decided 
to sell would clearly not exclude the application of the concession, 
if the sale did not in fact take place within what the authorities 
regarded as a period after the death. Even 
the making of a binding contract to offer the property to a 
particular person at a specified price should the executors decide 
to sell would not, it seems, operate to cause the withdrawal of 
Withdrawal would depend on the period which 


regarded as 


t} 


‘ reasonable ’ 


he concession. 


understanding that neither the Proprietors nor the Editor, nor 
All questions must be typewritten (in duplicate addr i 
subscriber, and a stamped addressed envelope 


had elapsed since the death when the executors in fact sold the 
property. 

(2) It is impossible to say whether the letting proposed is o1 
is not within the terms on which the Chancellor’s co ion 


would be withdrawn It is entirely within the discretion of the 


authorities whether they withdraw the concession 1 
of the particular circumstances. The best course Is to bmit 
the proposals to the Estate Duty Office and inquire ether 
would be withdrawn if the propose 


the concession 


takes place. 


Costs—-TRANSFER OF PROPERTY IN SETTLE) 
MAINTENANCE CLAIM AFTER Divot! 
QO. We acted on behalf of a client in divorce proceedi ch 


were successful. During the course of those proceed an 


prior thereto, there were certain negotiations on beha 


client concerning a settlement of any claim for alu 
maintenance. Those negotiations proved abortive. | 
the making of the decree absolute, an application was ied to 
determine the question of maintenance. On_ the he 


that application, following evidence that was adduced © 


of our chent to show that the respondent Was POSsesst fa 
freehold house—-the only property he had in England, | iW 
residing abroad it was suggested that our client shou iecept 
a conveyance f this house in settlement of het for 
maintenance During the course of the vear prior to ne 

it had already been suggested by our client that she would tal 

this house, together with certain other properties, in settlement 
of her claim, but as we have already stated tho f 

proved abortive Following the Registrar’s su stiol rthe1 
negotiations ensued between ourselves and the 

solicitors, which resulted in a settlement of the mai 


rroceedings, our client agreeing to take this house in t 
| g u 

of her claim The property is valued at the sum l 
the stamp duty paid on adjudication was 10s. Do we charge tor 


the negotiations leading to the agreement for the { 
property under S¢ hed. I, Pt. I, of the General Order, « » we 
have to charge under Sched. II in respect of each 

done, or are the costs of the negotiations to be included the 
costs relating to the maintenance proceedings ? 
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A. Whether or not the costs of the negotiations and the 
subsequent transfer of the property are to be included as part 
of the maintenance proceedings will depend on the terms of the 
order. It ought to be ensured that the order provides that the 
costs of the proceedings, including the costs of the negotiations 
and of the transfer of the property, shall be paid by the husband. 
Presumably there is no price included in the conveyance, and if 
this is so, then the costs will be made out according to Sched. II. 
If, on the other hand, a price of £2,500 is in fact stated to be the 
consideration for the transfer, and if an abstract of title is provided 
and the normal procedure is followed, then Sched. I will apply. 
The stamp duty paid does not affect this point. 


PEPPERCORN REN1T—-ASSIGNMENT 
NOMINAL CONSIDERATION 


LEASE AT 
FOR 


Stamp Duty 
ro LESSOR 

Q. A, as lessee of two adjoining houses in London, grants an 
underlease of one of them to B (as nominee for A) for 364 years 
(less one day) at a peppercorn rent only. Subsequently B (as 
nominee for A) assigns such underlease to A for a nominal 
consideration of 5s. and the assignment contains a declaration 
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by A against merger. Does the underlease attract the fixed 
stamp duty of 2 under the Stamp Act, 1891 (as amended), or 
is the stamp duty chargeable on the value of the premises ? 

A, In Alpe on Stamp Duties, 23rd ed., p. 182, it is stated that 
the stamp duty on a lease at a peppercorn rent is chargeable under 
the head of “ any other kind ’’ in the Schedule to the Stamp Act, 
1891 (as amended), and being for a term of over 35 years the 
duty is {2. In the same note it is stated that a lease at a 
pepercorn rent may bea voluntary conveyance and thus attract 
ad valorem duty on the value of the interest comprised in the 
lease under s. 74 of the Finance (1909-10) Act, 1910. If the 
underlease and assignment are taken together, we consider that 
no beneficial interest passes to the underlessee and that the 
combined transaction is really a trust for A, and that accordingly 
both documents come within the exemption from ad valorem 
duty contained in s. 74 (6) of the Finance (1909-10) Act, 1910, 
as amended by s. 44 of the Finance Act, 1942, and that the duty 
on the underlease is ¢2 and that on the assignment 10s. Both 
documents should, in our opinion, be adjudicated. 


NOTES AND NEWS 


Honours and Appointments 
Mr. GLtyn JONES, assistant solicitor to Margate Corporation, 
has been appointed deputy Town Clerk of Chatham. 
Mr. PuiLip Scorer has been appointed Clerk of the Peace 
for Lincoln. 


Personal Notes 

Mr. V. G. E. May, Town Clerk of Wallingford, Berks, has 
tendered his resignation to the council on accepting an 
appointment as a town manager in Northern Rhodesia. 

On 16th August, at Scarborough, Mr. Brian Webb, solicitor, of 
Huddersfield, became tennis champion of Yorkshire 
for the fourth time in five years. 

The families of two Irish judges have been linked by the 
marriage of Mr. David Sheehy, barrister, only son of His Honour 
Judge E. Sheehy, and Miss Helen Casey, eldest daughter of 
Mr. Justice Charles F. Casey, Attorney-General in the last Irish 
Government. 


singles 


Miscellaneous 


IsLES OF SCILLY DEVELOPMENT PLAN 


The above development plan was on 28th July, 1952, submitted 
to the Minister of Housing and Local Government for approval. 
It relates to all land situate within the Isles of Scilly. A certified 
copy of the plan as submitted for approval may be inspected at 
the Town Hall, St. Mary’s, Isles of Scilly from 9 a.m. to 4 p.m. 
Any objection or representation with reference to the plan may 
be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, $.W.1, before 1st October, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Council of the Isles of Scilly and will then 
be entitled to receive notice of the eventual approval of the plan. 


OBITUARY 


Mr. J. DUNMORE 
Mr. John Dunmore, of Ashby, a solicitor’s clerk for seventy-five 
years, has died at the age of 3s. 
Mr. P. G. EAGER 
Mr. Percy George Eager, solicitor, of Horsham, died recently, 


aged 75. He was admitted in 190s 


Mr. H. B. GREENWOOD 


Mr. Harry Bordley Greenwood, O.B.E., solicitor, of Kendal, 
died on 10th August, aged 72. He was admitted in 1904 and 
was Clerk of the Peace and Clerk to the Westmorland County 
Council for thirty years, and Under-Sheritf for Westmorland for 
thirty-six years. He was a governor of Sedbergh School and 
IKxendal Grammar School. 


Mr. M. J. FLETCHER 


Mr. Mark Johnson Fletcher, solicitor of Northwich, died on 
Oth August, aged 67. Admitted in 1909, he had been clerk to 
Northwich magistrates since 1925, and was for many years clerk 


to Northwich Rural Council. 


Mr. P. M. HILL 


Mr. Philip Maurice Hill, retired solicitor, formerly of Bury 
Court, St. Mary Axe, London, E.C.3, died on 5th August, aged 60. 
He was admitted in 1922, and was appointed assistant general 
manager of the Chamber of Shipping of the United Kingdom 
in 1923. From 1941 until he retired in 1950 he held the post of 
general manager. He was a talented painter and had exhibited 
at the Royal Academy, the Paris Salon and the New English 
Art Club. 

Mr. J. T. V. JEFFERYS 

Mr. John Thomas Victor Jefferys, retired solicitor, of Putney, 
formerly Town Clerk of Chelsea and in the service of that borough 
for fifty years, died on 11th August, aged 88. 


Mr. H. B. KENDALL 
Mr. Hugh Berenger Kendall, solicitor, of Liverpool, died on 
Ist August, aged 67. He was admitted in 1915. 


Mr. H. T. MICHELMORE 


Mr. Henry Theodore Michelmore, M.C., J.P., solicitor, of Exeter, 
died on 13th August, aged 61. He was admitted in 1913 and 
was a former president of Devon and Exeter Law Society. He 
was the first chairman of Exeter justices under the Justices of 
the Peace Act, 1949, and chairman of the magistrates’ courts 
committee for Exeter, and took a very prominent part in the 
public and civic life of the city. 


Mr. C. P. TAYLOR 


Mr. Charles Paul Taylor, solicitor, of Thornbury, has died 
at the age of 71. Admitted in 1907, he was clerk to Thornbury 
justices, clerk to the South Gloucestershire Internal Drainage 
Board, Superintendent Registrar of Births, Deaths and Marriages 
and joint clerk to the governors of Thornbury Grammar School. 
He was a former registrar of Thornbury County Court. 


Mr. R. WHITWORTH 


Mr. Reginald Whitworth (senior), solicitor, of Ashton-under- 
Lyne, died on 15th August at Douglas, Isle of Man, where he 


was on holiday. He was admitted in 1898, 
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